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SUBJECT: NEPA Scoping Coordination, Milwaukee Harbor Breakwater Repair and 
Maintenance, Milwaukee County, Wisconsin. 
 
Dear Recipient: 

 
The U.S Army Corps of Engineers, Chicago District (Corps) will be preparing a 

National Environmental Policy Act (NEPA) document on the potential impacts 
associated with a repair and maintenance project on the Milwaukee Harbor Breakwater, 
which is located on the western shore of Lake Michigan in Milwaukee, Wisconsin 
(Figure 1). The purpose of the project is to stabilize the breakwater by redesigning the 
side slope on the lake side of the structure. The side slope redesign will include placing 
additional armor stone up to the breakwater crest at a 2:1 slope and will add 
approximately 20 feet to the width of the structure’s footprint. Approximately 425,000 
tons of new armor stone will be placed along 11,390 feet of breakwater. The footprint of 
the existing structure will increase from 60 ft to approximately 80ft in width (Figures 2 
and 3). 

 
Constructed in 1935, the Milwaukee Harbor Breakwater is a man-made structure 

that has been subject to numerous repairs as part of ongoing routine operation and 
maintenance. The crest of the breakwater is failing in various locations and the armor 
stone has shifted due to wave action. The proposed project would provide a more stable 
and long-lasting structure, better maintaining safe passage for vessels entering and 
exiting the harbor. All repairs would be conducted by barge. 

 
An Environmental Assessment will be prepared to address any potential 

environmental impacts of the proposed breakwater repairs at Milwaukee Harbor. The 
U.S. Army Corps of Engineers would appreciate any comments, concerns, or 
modifications you might have about any potential environmental or social impacts from 
this proposed project. We request that you provide your comments by April 15, 2022. 
Please direct any questions you may have to Nicholas Barkowski of my staff at  
Nicholas.A.Barkowski@usace.army.mil or 312-846-5578. 

 
Sincerely, 
 

 
 
Susanne J. Davis P.E. 
Chief, Planning Branch 

Enclosures: 
Figure 1: Project Area Map 
Figure 2: Existing Breakwater Dimensions 
Figure 3: Proposed Breakwater Cross Section 

mailto:Nicholas.A.Barkowski@usace.army.mil


2 
 

 

 
Figure 1: Project Area Map.  Yellow lines show the extent of the breakwater repair and 
maintenance.   

 

 
Figure 2: Existing Breakwater Dimensions. 
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Figure 3: Proposed Breakwater Repair cross section. 

 
 

 



 
 
 
 
 
 
 

 

Via email: Nicholas.A.Barkowski@usace.army.mil 
 
June 13, 2022 
 
Nicholas A. Barkowski 
U.S. Army Corps of Engineers 
Fish Biologist, Chicago District 
231 S. LaSalle St, Suite 1500 
Chicago, IL 60604 
 
Re: Milwaukee Harbor Breakwater Operations & Maintenance, Milwaukee County, Wisconsin – 
Comments of the Miami Tribe of Oklahoma 
 
Dear Mr. Barkowski: 
 
Aya, kikwehsitoole – I show you respect. The Miami Tribe of Oklahoma, a federally recognized 
Indian tribe with a Constitution ratified in 1939 under the Oklahoma Indian Welfare Act of 1936, 
respectfully submits the following comments regarding Milwaukee Harbor Breakwater Operations & 
Maintenance in Milwaukee County, Wisconsin. 
 
The Miami Tribe offers no objection to the above-referenced project at this time, as we are not 
currently aware of existing documentation directly linking a specific Miami cultural or historic 
site to the project site. However, given the Miami Tribe’s deep and enduring relationship to its 
historic lands and cultural property within present-day Wisconsin, if any human remains or Native 
American cultural items falling under the Native American Graves Protection and Repatriation Act 
(NAGPRA) or archaeological evidence is discovered during any phase of this project, the Miami 
Tribe requests immediate consultation with the entity of jurisdiction for the location of discovery. In 
such a case, please contact me at 918-541-8966 or by email at THPO@miamination.com to initiate 
consultation.  

The Miami Tribe accepts the invitation to serve as a consulting party to the proposed project. In my 
capacity as Tribal Historic Preservation Officer I am the point of contact for consultation.  

Respectfully,  

 
 

Diane Hunter 
Tribal Historic Preservation Officer 

Miami Tribe of Oklahoma 
 3410 P St. NW, Miami, OK 74354 ● P.O. Box 1326, Miami, OK 74355 

Ph: (918) 541-1300 ● Fax: (918) 542-7260 
www.miamination.com 



From: Historic Preservation Commission
To: Barkowski, Nicholas A CIV USARMY CELRC (USA); compliance@wisconsinhistory.org; Hatala, Carlen; Reimer,

Mathew
Subject: [URL Verdict: Neutral][Non-DoD Source] Re: USACE Scoping for Milwaukee Breakwater NEPA Document
Date: Wednesday, March 16, 2022 3:30:20 PM

Thank you for this notice, the Milwaukee Historic Preservation Commission has no comments.

Tim Askin, Senior Planner

Historic Preservation Commission

City of Milwaukee

________________________________

From: Barkowski, Nicholas A CIV USARMY CELRC (USA) <Nicholas.A.Barkowski@usace.army.mil>
Sent: Tuesday, March 15, 2022 3:07 PM
To: Barkowski, Nicholas A CIV USARMY CELRC (USA) <Nicholas.A.Barkowski@usace.army.mil>
Subject: USACE Scoping for Milwaukee Breakwater NEPA Document

        Some people who received this message don't often get email from nicholas.a.barkowski@usace.army.mil.
Learn why this is important <Blockedhttp://aka.ms/LearnAboutSenderIdentification>
       

Dear Recipient,

The U.S Army Corps of Engineers, Chicago District (Corps) will be preparing a National Environmental Policy Act
(NEPA) document on the potential impacts associated with a repair and maintenance project on the Milwaukee
Harbor Breakwater, which is located on the western shore of Lake Michigan in Milwaukee, Wisconsin. As part of
the NEPA scoping process, we would appreciate any questions, comments, and concerns you may have. I have
attached the scoping letter with 3 enclosures for your review.

Please provide any questions, comments, and concerns to Mr. Nicholas Barkowski by emailing
Nicholas.A.Barkowski@usace.army.mil <mailto:Nicholas.A.Barkowski@usace.army.mil>  or calling (312) 846-
5578.

Thank You,

Nicholas A. Barkowski

UNITED STATES ARMY CORPS OF ENGINEERS

Fish Biologist, Chicago District

231 S. LaSalle St, Suite 1500

mailto:HPC@milwaukee.gov
mailto:Nicholas.A.Barkowski@usace.army.mil
mailto:compliance@wisconsinhistory.org
mailto:chatal@milwaukee.gov
mailto:Mathew.Reimer@milwaukee.gov
mailto:Mathew.Reimer@milwaukee.gov
mailto:Nicholas.A.Barkowski@usace.army.mil


Chicago, IL 60604

Office: 312-846-5578

Calumet Area Office: 219-923-1763

Mobile: 312-401-3827

Fax: 312-886-2891

CHICAGO USACE WEB SITE: http://www.lrc.usace.army.mil <Blockedhttp://www.lrc.usace.army.mil/> 

FACEBOOK: http://www.facebook.com/usacechicago <Blockedhttp://www.facebook.com/usacechicago>

The City of Milwaukee is subject to Wisconsin Statutes related to public records. Unless otherwise exempted from
the public records law, senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject to
release upon request, and is subject to state records retention requirements. See City of Milwaukee full e-mail
disclaimer at www.milwaukee.gov/email_disclaimer

http://www.lrc.usace.army.mil/
http://www.facebook.com/usacechicago


March 24, 2022

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E

Bloomington, MN 55425-1665
Phone: (952) 252-0092 Fax: (952) 646-2873

http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

In Reply Refer To: 
Project Code: 2022-0022245 
Project Name: Milwaukee Harbor Breakwater
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

This response has been generated by the Information, Planning, and Conservation (IPaC) system to provide information on 
natural resources that could be affected by your project. The U.S. Fish and Wildlife Service (Service) provides this response 
under the authority of the Endangered Species Act of 1973 (16 U.S.C. 1531-1543), the Bald and Golden Eagle Protection Act (16 
U.S.C. 668-668d), the Migratory Bird Treaty Act (16 U.S.C. 703-712), and the Fish and Wildlife Coordination Act (16 U.S.C. 
661 et seq.).   
 
Threatened and Endangered Species 
The enclosed species list identifies threatened, endangered, proposed and candidate species, as well as proposed and final 
designated critical habitat, that may occur within the boundary of your proposed project and may be affected by your proposed 
project. The species list fulfills the requirement for obtaining a Technical Assistance Letter from the U.S. Fish and Wildlife 
Service under section 7(c) of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 
 
New information based on updated surveys, changes in the abundance and distribution of species, changed habitat conditions, or 
other factors could change this list. Note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the Act, the 
accuracy of this species list should be verified after 90 days. The Service recommends that verification be completed by visiting 
the ECOS IPaC website at regular intervals during project planning and implementation for updates to species lists and 
information. An updated list may be requested through the ECOS IPaC system by completing the same process used to receive 
the enclosed list. 
  
Consultation Technical Assistance 
Please refer to refer to our Section 7 website  for guidance and technical assistance, including step-by-step instructions for 
making effects determinations for each species that might be present and for specific guidance on the following types of 
projects: projects in developed areas, HUD, CDBG, EDA, pipelines, buried utilities, telecommunications, and requests for a 
Conditional Letter of Map Revision (CLOMR) from FEMA.   

http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html
https://www.fws.gov/service/section-7-consultations
https://www.fws.gov/midwest/endangered/section7/s7process/7a2process.html
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2.

3.

▪
▪
▪
▪

                                                  
Using the IPaC Official Species List to Make No Effect and May Affect Determinations for Listed Species

If IPaC returns a result of “There are no listed species found within the vicinity of the project,” then project proponents 
can conclude the proposed activities will have no effect on any federally listed species under Service jurisdiction. 
Concurrence from the Service is not required for no effect determinations. No further consultation or coordination is 
required. Attach this letter to the dated IPaC species list report for your records. 

If IPaC returns one or more federally listed, proposed, or candidate species as potentially present in the action area of the 
proposed project – other than bats (see below) – then project proponents must determine if proposed activities will have 
no effect on or may affect those species. For assistance in determining if suitable habitat for listed, candidate, or 
proposed species occurs within your project area or if species may be affected by project activities, you can obtain Life 
History Information for Listed and Candidate Species on our office website. If no impacts will occur to a species on the 
IPaC species list (e.g., there is no habitat present in the project area), the appropriate determination is no effect. No 
further consultation or coordination is required. Attach this letter to the dated IPaC species list report for your records. 

Should you determine that project activities may affect any federally listed, please contact our office for further 
coordination. Letters with requests for consultation or correspondence about your project should include the Consultation 
Tracking Number in the header. Electronic submission is preferred.

 
Northern Long-Eared Bats 
Northern long-eared bats occur throughout Minnesota and Wisconsin and the information below may help in determining if your 
project may affect these species. 
 
This species hibernates in caves or mines only during the winter. In Minnesota and Wisconsin, the hibernation season is 
considered to be November 1 to March 31. During the active season (April 1 to October 31) they roost in forest and woodland 
habitats. Suitable summer habitat for northern long-eared bats consists of a wide variety of forested/wooded habitats where they 
roost, forage, and travel and may also include some adjacent and interspersed non-forested habitats such as emergent wetlands 
and adjacent edges of agricultural fields, old fields and pastures. This includes forests and woodlots containing potential roosts 
(i.e., live trees and/or snags ≥3 inches dbh for northern long-eared bat that have exfoliating bark, cracks, crevices, and/or 
hollows), as well as linear features such as fencerows, riparian forests, and other wooded corridors. These wooded areas may be 
dense or loose aggregates of trees with variable amounts of canopy closure. Individual trees may be considered suitable habitat 
when they exhibit the characteristics of a potential roost tree and are located within 1,000 feet (305 meters) of forested/wooded 
habitat. Northern long-eared bats have also been observed roosting in human-made structures, such as buildings, barns, bridges, 
and bat houses; therefore, these structures should also be considered potential summer habitat and evaluated for use by bats. If 
your project will impact caves or mines or will involve clearing forest or woodland habitat containing suitable roosting habitat, 
northern long-eared bats could be affected.  
 
Examples of unsuitable habitat include:

Individual trees that are greater than 1,000 feet from forested or wooded areas,

Trees found in highly developed urban areas (e.g., street trees, downtown areas),

A pure stand of less than 3-inch dbh trees that are not mixed with larger trees, and

A stand of eastern red cedar shrubby vegetation with no potential roost trees.

https://www.fws.gov/office/minnesota-wisconsin-ecological-services/species
https://www.fws.gov/office/minnesota-wisconsin-ecological-services/species
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If IPaC returns a result that northern long-eared bats are potentially present in the action area of the proposed project, project 
proponents can conclude the proposed activities may affect this species IF one or more of the following activities are proposed:

Clearing or disturbing suitable roosting habitat, as defined above, at any time of year,

Any activity in or near the entrance to a cave or mine,

Mining, deep excavation, or underground work within 0.25 miles of a cave or mine,

Construction of one or more wind turbines, or

Demolition or reconstruction of human-made structures that are known to be used by bats based on observations of 
roosting bats, bats emerging at dusk, or guano deposits or stains.

 
If none of the above activities are proposed, project proponents can conclude the proposed activities will have no effect on the 
northern long-eared bat. Concurrence from the Service is not required for No Effect determinations. No further consultation or 
coordination is required. Attach this letter to the dated IPaC species list report for your records.  
 
If any of the above activities are proposed, please use the northern long-eared bat determination key in IPaC. This 
tool streamlines consultation under the 2016 rangewide programmatic biological opinion for the 4(d) rule. The key helps to 
determine if prohibited take might occur and, if not, will generate an automated verification letter. No further review by us is 
necessary.  
 
Whooping Crane 
Whooping crane is designated as a non-essential experimental population in Wisconsin and consultation under Section 7(a)(2) of 
the Endangered Species Act is only required if project activities will occur within a National Wildlife Refuge or National Park. If 
project activities are proposed on lands outside of a National Wildlife Refuge or National Park, then you are not required to 
consult. For additional information on this designation and consultation requirements, please review “Establishment of a 
Nonessential Experimental Population of Whooping Cranes in the Eastern United States.”   
 
Other Trust Resources and Activities 
Bald and Golden Eagles - Although the bald eagle has been removed from the endangered species list, this species and the golden 
eagle are protected by the Bald and Golden Eagle Act and the Migratory Bird Treaty Act. Should bald or golden eagles occur 
within or near the project area please contact our office for further coordination. For communication and wind energy projects, 
please refer to additional guidelines below. 
 
Migratory Birds - The Migratory Bird Treaty Act (MBTA) prohibits the taking, killing, possession, transportation, and 
importation of migratory birds, their eggs, parts, and nests, except when specifically authorized by the Service. The Service has 
the responsibility under the MBTA to proactively prevent the mortality of migratory birds whenever possible and we encourage 
implementation of recommendations that minimize potential impacts to migratory birds. Such measures include clearing forested 
habitat outside the nesting season (generally March 1 to August 31) or conducting nest surveys prior to clearing to avoid injury to 
eggs or nestlings. 
 
Communication Towers - Construction of new communications towers (including radio, television, cellular, and microwave) 
creates a potentially significant impact on migratory birds, especially some 350 species of night-migrating birds. However, the 
Service has developed voluntary guidelines for minimizing impacts. 
 
Transmission Lines - Migratory birds, especially large species with long wingspans, heavy bodies, and poor maneuverability can 

https://www.govinfo.gov/content/pkg/FR-2001-06-26/pdf/01-15791.pdf#page=1
https://www.govinfo.gov/content/pkg/FR-2001-06-26/pdf/01-15791.pdf#page=1
https://fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://fws.gov/story/incidental-take-beneficial-practices-communication-towers
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also collide with power lines. In addition, mortality can occur when birds, particularly hawks, eagles, kites, falcons, and owls, 
attempt to perch on uninsulated or unguarded power poles. To minimize these risks, please refer to guidelines developed by the 
Avian Power Line Interaction Committee and the Service. Implementation of these measures is especially important along 
sections of lines adjacent to wetlands or other areas that support large numbers of raptors and migratory birds. 
 
Wind Energy - To minimize impacts to migratory birds and bats, wind energy projects should follow the Service’s Wind Energy 
Guidelines. In addition, please refer to the Service's Eagle Conservation Plan Guidance, which provides guidance for conserving 
bald and golden eagles in the course of siting, constructing, and operating wind energy facilities. 
 
State Department of Natural Resources Coordination 
While it is not required for your Federal section 7 consultation, please note that additional state endangered or threatened species 
may also have the potential to be impacted. Please contact the Minnesota or Wisconsin Department of Natural Resources for 
information on state listed species that may be present in your proposed project area. 
 
Minnesota  
Minnesota Department of Natural Resources - Endangered Resources Review Homepage 
Email: Review.NHIS@state.mn.us 
 
Wisconsin 
Wisconsin Department of Natural Resources - Endangered Resources Review Homepage 
Email: DNRERReview@wi.gov 
 
We appreciate your concern for threatened and endangered species. Please feel free to contact our office with questions or for 
additional information.

Attachment(s):

Official Species List
USFWS National Wildlife Refuges and Fish Hatcheries
Migratory Birds
Wetlands

https://fws.gov/story/incidental-take-beneficial-practices-power-lines
https://www.fws.gov/media/land-based-wind-energy-guidelines
https://www.fws.gov/media/land-based-wind-energy-guidelines
https://www.fws.gov/media/eagle-conservation-plan-guidance
https://www.dnr.state.mn.us/eco/ereview/index.html
mailto:Review.NHIS@state.mn.us
https://dnr.wisconsin.gov/topic/erreview/review.html#:~:text=An%20Endangered%20Resouces%20Review%20(ER,management%2C%20development%20and%20planning%20projects
mailto:DNRERReview@wi.gov
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
(952) 252-0092
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Project Summary
Project Code: 2022-0022245
Event Code: None
Project Name: Milwaukee Harbor Breakwater
Project Type: Breakwaters - Maintenance/Modification
Project Description: The project proposes to place armor stones on the lakeward side of the 

defined breakwater up to the crest of the current structure at a 2:1 slope. 
Approximately 425,000 tons of new armor stone will be placed across 
11,390 linear feet of breakwater and increase the width of the breakwater 
by 20 feet from 60 to 80 feet. Constant wave action and ice damage in 
conjunction with higher lake levels has caused significant degradation to 
the breakwater within Milwaukee Harbor. Implementation of this 
alternative would provide a more stable and long-lasting structure, better 
maintaining safe passage for vessels entering and exiting the port. All 
repairs would be conducted by barge.

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@43.015839,-87.88028186568968,14z

Counties: Milwaukee County, Wisconsin

https://www.google.com/maps/@43.015839,-87.88028186568968,14z
https://www.google.com/maps/@43.015839,-87.88028186568968,14z
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Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Insects
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/9743
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USFWS National Wildlife Refuge Lands And Fish 
Hatcheries
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to 
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

http://www.fws.gov/refuges/
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2.
3.

Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle 
Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to 
migratory birds, eagles, and their habitats should follow appropriate regulations and consider 
implementing appropriate conservation measures, as described below.

The Migratory Birds Treaty Act of 1918.
The Bald and Golden Eagle Protection Act of 1940.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the USFWS 
Birds of Conservation Concern (BCC) list or warrant special attention in your project location. 
To learn more about the levels of concern for birds on your list and how this list is generated, see 
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that 
every bird on this list will be found in your project area. To see exact locations of where birders 
and the general public have sighted birds in and around your project area, visit the E-bird data 
mapping tool (Tip: enter your location, desired date range and a species on your list). For 
projects that occur off the Atlantic Coast, additional maps and models detailing the relative 
occurrence and abundance of bird species on your list are available. Links to additional 
information about Atlantic Coast birds, and other important information about your migratory 
bird list, including how to properly interpret and use your migratory bird report, can be found 
below.

For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE 
SUMMARY at the top of your list to see when these birds are most likely to be present and 
breeding in your project area.

NAME
BREEDING 
SEASON

American Golden-plover Pluvialis dominica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds 
elsewhere

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types 
of development or activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Dec 1 to 
Aug 31

1
2

https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://ebird.org/ebird/map/
http://ebird.org/ebird/map/
https://ecos.fws.gov/ecp/species/1626
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NAME
BREEDING 
SEASON

Black Tern Chlidonias niger
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/3093

Breeds May 15 
to Aug 20

Black-billed Cuckoo Coccyzus erythropthalmus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9399

Breeds May 15 
to Oct 10

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 20 
to Jul 31

Canada Warbler Cardellina canadensis
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 20 
to Aug 10

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/2974

Breeds Apr 22 
to Jul 20

Eastern Whip-poor-will Antrostomus vociferus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 1 
to Aug 20

Golden-winged Warbler Vermivora chrysoptera
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/8745

Breeds May 1 
to Jul 20

Henslow's Sparrow Ammodramus henslowii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/3941

Breeds May 1 
to Aug 31

Le Conte's Sparrow Ammodramus leconteii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds Jun 1 to 
Aug 15

Lesser Yellowlegs Tringa flavipes
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9679

Breeds 
elsewhere

Long-eared Owl asio otus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/3631

Breeds Mar 1 to 
Jul 15

https://ecos.fws.gov/ecp/species/3093
https://ecos.fws.gov/ecp/species/9399
https://ecos.fws.gov/ecp/species/2974
https://ecos.fws.gov/ecp/species/8745
https://ecos.fws.gov/ecp/species/3941
https://ecos.fws.gov/ecp/species/9679
https://ecos.fws.gov/ecp/species/3631
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NAME
BREEDING 
SEASON

Marbled Godwit Limosa fedoa
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9481

Breeds May 1 
to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 10 
to Sep 10

Ruddy Turnstone Arenaria interpres morinella
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions 
(BCRs) in the continental USA

Breeds 
elsewhere

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions 
(BCRs) in the continental USA

Breeds 
elsewhere

Short-billed Dowitcher Limnodromus griseus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9480

Breeds 
elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 10 
to Aug 31

Probability Of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read and understand the 
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting 
to interpret this report.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your 
project overlaps during a particular week of the year. (A year is represented as 12 4-week 
months.) A taller bar indicates a higher probability of species presence. The survey effort (see 
below) can be used to establish a level of confidence in the presence score. One can have higher 
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

The probability of presence for each week is calculated as the number of survey events in 
the week where the species was detected divided by the total number of survey events for 
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee 
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 
0.25.

https://ecos.fws.gov/ecp/species/9481
https://ecos.fws.gov/ecp/species/9480
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2.

3.

 no data survey effort breeding season probability of presence

To properly present the pattern of presence across the year, the relative probability of 
presence is calculated. This is the probability of presence divided by the maximum 
probability of presence across all weeks. For example, imagine the probability of presence 
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12 
(0.25) is the maximum of any week of the year. The relative probability of presence on 
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.
The relative probability of presence calculated in the previous step undergoes a statistical 
conversion so that all possible values fall between 0 and 10, inclusive. This is the 
probability of presence score.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across 
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project 
area.

Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys 
performed for that species in the 10km grid cell(s) your project area overlaps. The number of 
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant 
information. The exception to this is areas off the Atlantic coast, where bird returns are based on 
all years of available data, since data in these areas is currently much more sparse.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
American Golden- 
plover
BCC Rangewide 
(CON)

Bald Eagle
Non-BCC 
Vulnerable

Black Tern
BCC Rangewide 
(CON)

Black-billed 
Cuckoo
BCC Rangewide 
(CON)
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Bobolink
BCC Rangewide 
(CON)

Canada Warbler
BCC Rangewide 
(CON)

Cerulean Warbler
BCC Rangewide 
(CON)

Eastern Whip-poor- 
will
BCC Rangewide 
(CON)

Golden-winged 
Warbler
BCC Rangewide 
(CON)

Henslow's Sparrow
BCC Rangewide 
(CON)

Le Conte's Sparrow
BCC Rangewide 
(CON)

Lesser Yellowlegs
BCC Rangewide 
(CON)

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Long-eared Owl
BCC Rangewide 
(CON)

Marbled Godwit
BCC Rangewide 
(CON)

Red-headed 
Woodpecker
BCC Rangewide 
(CON)

Ruddy Turnstone
BCC - BCR

Rusty Blackbird
BCC - BCR

Short-billed 
Dowitcher
BCC Rangewide 
(CON)

Wood Thrush
BCC Rangewide 
(CON)
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▪

▪

▪

Additional information can be found using the following links:

Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/ 
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/ 
management/project-assessment-tools-and-guidance/ 
conservation-measures.php
Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/ 
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ
Tell me more about conservation measures I can implement to avoid or minimize impacts 
to migratory birds. 
Nationwide Conservation Measures describes measures that can help avoid and minimize 
impacts to all birds at any location year round. Implementation of these measures is particularly 
important when birds are most likely to occur in the project area. When birds may be breeding in 
the area, identifying the locations of any active nests and avoiding their destruction is a very 
helpful impact minimization measure. To see when birds are most likely to occur and be breeding 
in your project area, view the Probability of Presence Summary. Additional measures or permits 
may be advisable depending on the type of activity you are conducting and the type of 
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified 
location? 
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern 
(BCC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian 
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding, 
and citizen science datasets and is queried and filtered to return a list of those birds reported as 
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as 
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act 
requirements may apply), or a species that has a particular vulnerability to offshore activities or 
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your 
project area. It is not representative of all birds that may occur in your project area. To get a list 
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds 
potentially occurring in my specified location? 
The probability of presence graphs associated with your migratory bird list are based on data 
provided by the Avian Knowledge Network (AKN). This data is derived from a growing 
collection of survey, banding, and citizen science datasets .

http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
https://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.avianknowledge.net/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/birds/management/managed-species/eagle-management.php
http://avianknowledge.net/index.php/phenology-tool/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
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1.

2.

3.

Probability of presence data is continuously being updated as new and better information 
becomes available. To learn more about how the probability of presence graphs are produced and 
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me 
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my 
project area? 
To see what part of a particular bird's range your project area falls within (i.e. breeding, 
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab 
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of 
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your 
migratory bird species list has a breeding season associated with it, if that bird does occur in your 
project area, there may be nests present at some point within the timeframe specified. If "Breeds 
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds? 
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

"BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern 
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands, 
Puerto Rico, and the Virgin Islands);
"BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation 
Regions (BCRs) in the continental USA; and
"Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on 
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles) 
potential susceptibilities in offshore areas from certain types of development or activities 
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, 
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC 
species of rangewide concern. For more information on conservation measures you can 
implement to help avoid and minimize migratory bird impacts and requirements for eagles, 
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects 
For additional details about the relative occurrence and abundance of both individual bird species 
and groups of bird species within your project area off the Atlantic Coast, please visit the 
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides 
birds that may be helpful to you in your project review. Alternately, you may download the bird 
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical 
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic 
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use 
throughout the year, including migration. Models relying on survey data may not include this 
information. For additional information on marine bird tracking data, see the Diving Bird Study 
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

https://www.allaboutbirds.org/guide/search/
https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
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What if I have eagles on my list? 
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid 
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report 
The migratory bird list generated is not a list of all birds in your project area, only a subset of 
birds of priority concern. To learn more about how your list is generated, and see options for 
identifying what other birds may be in your project area, please see the FAQ "What does IPaC 
use to generate the migratory birds potentially occurring in my specified location". Please be 
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that 
overlap your project; not your exact project footprint. On the graphs provided, please also look 
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no 
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey 
effort is high, then the probability of presence score can be viewed as more dependable. In 
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of 
certainty about presence of the species. This list is not perfect; it is simply a starting point for 
identifying what birds of concern have the potential to be in your project area, when they might 
be there, and if they might be breeding (which means nests might be present). The list helps you 
know what to look for to confirm presence, and helps guide you in knowing when to implement 
conservation measures to avoid or minimize potential impacts from your project activities, 
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell 
me about conservation measures I can implement to avoid or minimize impacts to migratory 
birds" at the bottom of your migratory bird trust resources page.

https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php
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Wetlands
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of 
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to 
update our NWI data set. We recommend you verify these results with a site visit to determine 
the actual extent of wetlands on site.

WETLAND INFORMATION WAS NOT AVAILABLE WHEN THIS SPECIES LIST WAS GENERATED. 
PLEASE VISIT HTTPS://WWW.FWS.GOV/WETLANDS/DATA/MAPPER.HTML OR CONTACT THE FIELD 
OFFICE FOR FURTHER INFORMATION.

http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://www.fws.gov/wetlands/data/mapper.HTML
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IPaC User Contact Information
Agency: Army Corps of Engineers
Name: Nicholas Barkowski
Address: 231 S. LaSalle Street, Suite 1500
City: Chicago
State: IL
Zip: 60604
Email nicholas.a.barkowski@usace.army.mil
Phone: 3128465578
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

 

April 13, 2022 
 

 

                         REPLY TO THE ATTENTION OF: 

     Mail Code RM-19J 

 

 

VIA ELECTRONIC MAIL ONLY 

 

Nicholas A. Barkowski, Fish Biologist 

United States Army Corps of Engineers 

231 S. LaSalle Street, Suite 1500 

Chicago, Illinois 60604 

 

RE:  EPA Scoping Comments:  Milwaukee Harbor Breakwater Repair and Maintenance,  

        Milwaukee County, Wisconsin 

 

Dear Mr. Barkowski: 

 

The U.S. Environmental Protection Agency has reviewed the U.S. Army Corps of Engineers’ (USACE) 

scoping document dated March 15, 2022 for the proposed Milwaukee Harbor breakwater repair and 

maintenance project in Milwaukee County, Wisconsin.  This letter provides our scoping comments 

pursuant to the National Environmental Policy Act (NEPA), the Council on Environmental Quality’s 

NEPA Implementing Regulations (40 CFR 1500-1508), and Section 309 of the Clean Air Act.   

 

The breakwater, located on the western shore of Lake Michigan, was constructed in 1935.  The crest of 

the breakwater is failing in several locations and the armor stone has shifted due to wave action.  USACE 

proposes stabilizing the breakwater by redesigning the side slope of the lake side of the structure by 

including additional armor stone and adding approximately 20 feet to the width of the structure’s 

footprint.  All repairs would be conducted by barge. 

 

Please find our detailed scoping recommendations in the enclosed documents:  (1) Detailed Scoping 

Comments and (2) Construction Emission Control Checklist.  Thank you for the opportunity to review 

this project.  When the draft environmental assessment becomes available, please send an electronic copy 

to Kathy Kowal, the lead reviewer for this project, at kowal.kathleen@epa.gov.  Ms. Kowal is also 

available at 312-353-5206. 

 

Sincerely, 

 

 

 

 

Kenneth A. Westlake, Deputy Director 

Tribal and Multimedia Programs Office 

  

mailto:kowal.kathleen@epa.gov
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ENCLOSURE 1  

EPA’S DETAILED SCOPING COMMENTS CONCERNING 

THE MILWAUKEE HARBOR BREAKWATER REPAIR AND MAINTENANCE PROJECT, 

MILWAUKEE COUNTY, WISCONSIN  

April 13, 2022 

 

Purpose and Need / Alternatives 

One of the critical elements of NEPA is assessment of the feasibility and potential impacts of not only the 

preferred alternative, but also a range of feasible alternatives.  The range of alternatives should be based 

on the project need and purpose.  

Recommendations:  The purpose and need / alternatives section of the Draft EA should: 

• clearly indicate how the particular range of project alternatives was developed.  Potential constraints 

associated with any alternative should be included.  For example, the Draft EA should clarify the time 

period(s) when the harbor is most heavily used by the public, especially boaters, and the extent of 

impacts to users from the proposed activities.  Additionally, how will potential users be made aware 

of the construction period?  Can the nearest harbor(s) support the additional traffic while the 

Milwaukee Harbor is under repair? 

• explain why alternatives were eliminated from consideration.  The NEPA document should be clear 

on what criteria were used to evaluate alternatives’ effectiveness and eliminate alternatives, at what 

step in the process the alternatives were eliminated, and the measures for assessing the alternatives' 

effectiveness; and 

• describe how the proposed action dovetails with any existing or reasonably foreseeable projects in the 

general area.  

 

Project Features 

Recommendations:  The NEPA document should include information regarding excavation of new 

stone.  The scoping information indicates approximately 425,000 tons of new armor stone will be placed 

along the breakwater.  Impacts resulting from the excavation and transport of the stone to the project site 

should be analyzed.   

  

Water Resources 

When evaluating effects resulting from proposed alternatives, existing resource conditions provide the 

basis for an effective analysis of potential impacts.   

Recommendations:  The Draft EA should include the following baseline aquatic resource information: 

• a map as well as a detailed discussion of existing conditions of aquatic ecosystems; 

• surface water information, including available water quality data, water level fluctuations, sediment 

loads, and native aquatic life;  

• discussion of any Clean Water Act (CWA) Section 303(d) impaired or threatened waterbodies in the 

project area.  If listed waterbody segments occur in the project area or affect the proposed project 

area, we recommend future NEPA documentation describe how approval of the proposed project 

might affect these waterbodies, particularly the impairments for which the waterbody is listed;  

• discuss the CWA Section 401 Water Quality Certification process; and  

• describe best practices for protecting water quality during project construction, including use of 

cofferdams.   

 

Air Resources 

EPA, under the requirements of the 1970 Clean Air Act (CAA) as amended in 1977 and 1990, established 

National Ambient Air Quality Standards (NAAQS) for six contaminants, referred to as criteria pollutants 

(40 CFR 50).  

Recommendations:  The NEPA document should include the following information: 
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• the NEPA document should identify and discuss existing air quality at the project site and any air 

quality impacts to be expected if the preferred alternative is undertaken.  The draft EA should also 

document if the project area is in non-attainment for any NAAQS; 

• the NEPA document should identify and analyze potential air impacts from construction of the 

proposed project; 

• in addition to the analysis concerning air quality impacts, diesel emissions and fugitive dust from 

project construction may pose environmental and human health risks and should be minimized.  In 

2002, EPA classified diesel emissions as a likely human carcinogen, and in 2012 the International 

Agency for Research on Cancer concluded that diesel exhaust is carcinogenic to humans.  Acute 

exposures can lead to other health problems, such as eye and nose irritation, headaches, nausea, 

asthma, and other respiratory system issues.  Longer-term exposure may worsen heart and lung 

disease.  EPA recommends USACE consider the protective measures outlined in the enclosed 

“Construction Emission Control Checklist” and commit to applicable measures in any decision 

documents pertaining to the proposed project. 

 

Socioeconomics 

Recommendations:  The NEPA document should include the following information: 

• Discuss the socioeconomic and cultural status of the area, including the number of people, employees 

and/or jobs that would be impacted as a result of the proposed project.  The NEPA document should 

address the decrease or increase of people/employees/jobs in relation to its effect on tax base, local 

housing, job markets, schools, utilities, businesses, etc. 

 

Construction and Staging  

Recommendations:  The NEPA document should: 

• identify resources that could potentially be affected by construction.  The analysis should include 

proposed construction measures, including potential staging areas and their locations; access points to 

the worksite(s), including transport of necessary materials; anticipated number of transport vehicles 

traveling to the construction site each day; whether work will take place during weekdays only or 7 

days/week; and anticipated months of the year when transport and construction will occur; 

• include a draft spill management plan in the NEPA document to discuss measures that will be 

employed to prevent and address accidental fuel spills; and 

• include best management practices typically employed to minimize construction impacts to air 

quality, water resources (e.g., cleaning equipment before and after use), soil (e.g., sediment and 

erosion control methods), and other regulated resources during this type of project.  

 

Impacts to Species 

Section 7 of the Endangered Species Act (ESA) directs all federal agencies to ensure that any action they 

authorize, fund, or carry out does not jeopardize the continued existence of a threatened or endangered 

species or proposed or designated critical habitat. Implementing regulations found at 50 CFR Part 402 

specify how federal agencies are to fulfill their ESA Section 7 consultation requirements.   

Recommendations:   

• use the U.S. Fish and Wildlife Service (FWS) “Information for Planning and Conservation” tool to 

obtain a list of trust resources in the study area; 

• determine whether the proposed action may affect trust resources. If trust resources may be affected, 

engage in consultation with FWS. Document coordination and formal consultation in the NEPA 

document with the goal of aligning NEPA and ESA Section 7 consultation processes.  

• coordinate with the Wisconsin Department of Natural Resources to determine:  1) whether any state-

listed species could be impacted by the proposed project; and 2) whether work restrictions will be 

placed on the project to protect fish and birds that use the harbor during critical life stages of fish and 

birds that use the harbor (e.g., breeding or nesting) in order to minimize impacts.  
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Native and Invasive Species   

The proposed project could introduce non-native invasive species. Early recognition and control of 

infestations is essential to stopping the spread of invasive plants and animals, which could have adverse 

impacts on biodiversity and water quality.   

Recommendations:   

• Describe how the project will meet the requirements of Executive Order 13112 on invasive species.  

  

Tribal Cultural Resources and National Historic Preservation Act (NHPA)   

NHPA Section 106 is concerned with impacts to historic properties, defined as properties that are listed, 

or may be eligible for listing, on the National Register of Historic Places (National Register).  These may 

include prehistoric or historic districts, sites, buildings, structures, objects, or properties of traditional 

religious and cultural importance to, in part, a tribe, that meet the National Register criteria.   

Recommendations:   

• coordinate with the Wisconsin State Historic Preservation Officer and any applicable Tribal Historic 

Preservation Officers and/or appropriate tribal representatives.   

 

Climate Resiliency  

The National Climate Assessment1 finds that, in the Midwest, extreme heat, heavy downpours, and 

flooding will affect infrastructure.   

Recommendations for the EA:  

• Document trends in occurances of severe storm events in the project area over the past two decades. 

Include the corresponding maximum wave heights and shoreline impacts.   

• Include a discussion of reasonably foreseeable effects that changes in the climate may have on the 

proposed project area and the project, including its infrastructure. This could help inform measures to 

improve the resilience of the proposed project.  

• Consider resiliency and adaptation measures or plans to ensure project components would maintain 

their structural integrity under changing heat and precipitation conditions. Describe how such 

information is being incorporated into the designs of breakwaters and other marina features. See 

EPA’s Adaptation Resource Center2 for assistance.   

  

Permits and Other Authorizations 

Recommendations:  The NEPA document should include the following information: 

• summarize applicable regulatory requirements and approvals with which the proposed action must 

demonstrate compliance, including other laws, regulations, permits, licenses, and Executive     Orders 

should be discussed in the EA. This may include: Clean Water Act (CWA) Section 404 and/or Rivers 

and Harbors Act Section 10 permits; State water quality certification(s); and local construction 

permits. 

 

USEPA Databases 

The following databases can provide environmental information about the project area: 

• EnviroMapper2: https://www.epa.gov/waterdata/waters-watershed-assessment-tracking-

environmental-results-system  

• Envirofacts3: https://www3.epa.gov/enviro/facts/multisystem.html  

• EJSCREEN: https://www.epa.gov/ejscreen  

• NEPAssist: https://www.epa.gov/nepa/nepassist  

• Clean Water Act Section 303(d) Listed Impaired Waters: https://www.epa.gov/exposure-assessment-

models/303d-listed-impaired-waters  

• National Ambient Air Quality Standards status: http://www.epa.state.oh.us/dapc/general/naaqs.aspx 

 

 
1 https://nca2014.globalchange.gov/ 
2 https://epa.gov/arc-x/ 

https://nca2014.globalchange.gov/
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ENCLOSURE 2  

U.S. Environmental Protection Agency  

Construction Emission Control Checklist  

  

Diesel emissions and fugitive dust from project construction may pose environmental and human health 

risks and should be minimized.  In 2002, EPA classified diesel emissions as a likely human carcinogen, 

and in 2012 the International Agency for Research on Cancer concluded that diesel exhaust is 

carcinogenic to humans.  Acute exposures can lead to other health problems, such as eye and nose 

irritation, headaches, nausea, asthma, and other respiratory system issues. Longer term exposure may 

worsen heart and lung disease.7  We recommend USACE consider the following protective measures and 

commit to applicable measures in subsequent NEPA documents. 

  

Mobile and Stationary Source Diesel Controls  

Purchase or solicit bids that require the use of vehicles that are equipped with zero-emission technologies 

or the most advanced emission control systems available.  Commit to the best available emissions control 

technologies for project equipment in order to meet the following standards.   

• On-Highway Vehicles:  On-highway vehicles should meet, or exceed, the EPA exhaust emissions 

standards for model year 2010 and newer heavy-duty, on-highway compression-ignition engines (e.g., 

long-haul trucks, refuse haulers, shuttle buses, etc.).8   

• Non-road Vehicles and Equipment:  Non-road vehicles and equipment should meet, or exceed, the 

EPA Tier 4 exhaust emissions standards for heavy-duty, non-road compression-ignition engines (e.g., 

construction equipment, non-road trucks, etc.).9   

• Marine Vessels:  Marine vessels hauling materials for infrastructure project should meet, or exceed, 

the latest EPA exhaust emissions standards for marine compression-ignition engines (e.g., Tier 4 for 

Category 1 & 2 vessels, and Tier 3 for Category 3 vessels).10   

• Low Emission Equipment Exemptions:  The equipment specifications outlined above should be met 

unless:  1) a piece of specialized equipment is not available for purchase or lease within the United 

States; or 2) the relevant project contractor has been awarded funds to retrofit existing equipment, or 

purchase/lease new equipment, but the funds are not yet available.  

 

Consider requiring the following best practices through the construction contracting or oversight process:  

• Establish and enforce a clear anti-idling policy for the construction site.  

• Use onsite renewable electricity generation and/or grid-based electricity rather than diesel-powered 

generators or other equipment.  

• Use electric starting aids such as block heaters with older vehicles to warm the engine.   

• Regularly maintain diesel engines to keep exhaust emissions low.  Follow the manufacturer’s 

recommended maintenance schedule and procedures.  Smoke color can signal the need for 

maintenance (e.g., blue/black smoke indicates that an engine requires servicing or tuning).   

• Where possible, retrofit older-tier or Tier 0 nonroad engines with an exhaust filtration device before it 

enters the construction site to capture diesel particulate matter.   

• Replace the engines of older vehicles and/or equipment with diesel- or alternatively fueled engines 

certified to meet newer, more stringent emissions standards (e.g., plug-in hybrid-electric vehicles, 

battery-electric vehicles, fuel cell electric vehicles, advanced technology locomotives, etc.), or with 

zero emissions electric systems.  Retire older vehicles, given the significant contribution of vehicle 

emissions to the poor air quality conditions.  Implement programs to encourage the voluntary removal 

from use and the marketplace of pre-2010 model year on-highway vehicles (e.g., scrappage rebates) 

and replace them with newer vehicles that meet or exceed the latest EPA exhaust emissions standards, 

or with zero emissions electric vehicles and/or equipment.  
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Fugitive Dust Source Controls  

• Stabilize open storage piles and disturbed areas by covering and/or applying water or 

chemical/organic dust palliative, where appropriate.  This applies to both inactive and active sites, 

during workdays, weekends, holidays, and windy conditions.  

• Install wind fencing and phase grading operations where appropriate, and operate water trucks for 

stabilization of surfaces under windy conditions.  

• When hauling material and operating non-earthmoving equipment, prevent spillage and limit speeds 

to 15 miles per hour (mph).  Limit speed of earth-moving equipment to 10 mph.  

  

Occupational Health  

• Reduce exposure through work practices and training, such as maintaining filtration devices and 

training diesel-equipment operators to perform routine inspections.   

• Position the exhaust pipe so that diesel fumes are directed away from the operator and nearby 

workers, reducing the fume concentration to which personnel are exposed.   

• Use enclosed, climate-controlled cabs pressurized and equipped with high-efficiency particulate air 

(HEPA) filters to reduce the operators’ exposure to diesel fumes.  Pressurization ensures that air 

moves from inside to outside.  HEPA filters ensure that any incoming air is filtered first.   

• Use respirators, which are only an interim measure to control exposure to diesel emissions.  In most 

cases, an N95 respirator is adequate.  Workers must be trained and fit-tested before they wear 

respirators.  Depending on the type of work being conducted, and if oil is present, concentrations of 

particulates present will determine the efficiency and type of mask and respirator.  Personnel familiar 

with the selection, care, and use of respirators must perform the fit testing.  Respirators must bear a 

NIOSH approval number.   
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